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any further investigation or action is 
appropriate, provided however that the 
Regional Administrator shall have 
twenty (20) working days to make this 
determination if legal advice is nec-
essary. 

(d) If the Regional Administrator de-
termines that no further action is war-
ranted, the Regional Administrator 
shall send this determination in writ-
ing by certified mail to the appellant 
within five (5) days of his/her deter-
mination and may, in the Regional Ad-
ministrator’s discretion, offer the ap-
pellant a hearing before a DOL Admin-
istrative Law Judge, provided the ap-
pellant requests such a hearing in writ-
ing from the Regional Administrator 
within 20 working days of the certified 
date of receipt of the Regional Admin-
istrator’s offer of hearing. 

(e) If the Regional Administrator de-
termines that further investigation or 
other action is warranted, the Regional 
Administrator immediately shall un-
dertake such an investigation, infor-
mal resolution or other action. 

(f) If the Regional Administrator de-
termines to reverse or modify the deci-
sion of the State hearing official or the 
State Administrator, the Regional Ad-
ministrator shall offer in writing by 
certified mail each party to the State 
hearing official’s hearing or to whom 
the State office determination was 
sent, the opportunity for a hearing be-
fore a DOL Administrative Law Judge, 
provided the party requests such a 
hearing in writing within 20 working 
days of the certified date of the Re-
gional Administrator’s offer of hearing. 

(g) If the Regional Administrator 
finds reason to believe that a State 
agency or one of its local offices has 
violated JS regulations, the Regional 
Administrator shall follow the proce-
dures set forth at subpart H of this 
part. 

(h) If the appeal is not resolved, pur-
suant to paragraph (e) of this section, 
to the appellant’s satisfaction, the Re-
gional Administrator may, in the Re-
gional Administrator’s discretion, offer 
the appellant in writing by certified 
mail a hearing before a DOL Adminis-
trative Law Judge provided the appel-
lant requests such a hearing in writing 
from the Regional Administrator with-
in 20 working days of the certified date 

of receipt of the Regional Administra-
tor’s offer of hearing.

§ 658.422 Handling of non-JS-related 
complaints by the Regional Admin-
istrator. 

(a) Each non-JS-related complaint 
filed by an MSFW alleging violations 
of employment related laws enforced 
by ESA or OSHA shall be taken in 
writing, and referrred to ESA or OSHA 
for prompt action pursuant to 29 CFR 
part 42. 

(b) Upon referring the complaint in 
accordance with paragraph (a) of this 
section, the regional official shall in-
form the complainant of the enforce-
ment agency (and individual, if known) 
to which the complaint was referred 
and shall also refer the complainant to 
the enforcement agency, another pub-
lic agency, an attorney, a consumer ad-
vocate and/or other appropriate assist-
ance. 

(c) All other non–JS related com-
plaints alleging violations of employ-
ment related laws shall be logged. The 
complainant shall be referred to the 
appropriate agency for assistance. 

(d) For all non-JS-related complaints 
received and/or referred, the appro-
priate regional official shall record the 
referral of the complainant (or com-
plaint filed on behalf of an MSFW), and 
the agency or agencies (and indi-
vidual(s) if known) to which the com-
plainant (or complaint) was referred on 
a complaint log, similar to the one de-
scribed in § 658.410(c)(1). The appro-
priate regional official shall also pre-
pare and keep the file specified in 
§ 658.410(c)(3).

§ 658.423 Handling of other complaints 
by the Regional Administrator. 

Whenever the regional office receives 
a JS-related complaint and the appro-
priate official determines that the na-
ture and scope of the complaint are 
such that the time required to exhaust 
the administrative procedures at the 
State level would adversely affect a 
significant number of applicants, he/
she shall take the complaint and follow 
up on the complaint as follows: for a 
complaint against an employer, the re-
gional office shall handle the com-
plaint in a manner consistent with the 
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requirements imposed upon State agen-
cies by §§ 658.413 and 658.416 of this part. 
A hearing shall be offered to the par-
ties once the Regional Administrator 
makes a determination on the com-
plaint. For a complaint against a State 
agency, the regional office shall follow 
procedures established at § 658.702(c).

§ 658.424 Federal hearings. 
(a) If a party requests a hearing pur-

suant to § 658.421 (d), (f), or (h) or 
§ 658.423, the Regional Administrator 
shall: 

(1) Send the party requesting the 
hearing and all other parties to the 
prior State agency hearing, a written 
notice containing the statements set 
forth at § 658.416(e); 

(2) Compile four hearing files con-
taining copies of all documents rel-
evant to the case, indexed and com-
piled chronologically; 

(3) Send simultaneously one hearing 
file to the DOL Chief Administrative 
Law Judge, 800 K Street, NW., suite 400, 
Washington, DC 20001-8002, one hearing 
file to the Administrator, and one 
hearing file to the Solicitor of Labor, 
Attn: Associate Solicitor for Employ-
ment and Training Legal Services, and 
retain one hearing file. 

(b) Upon the receipt of a hearing file, 
the DOL Administrative Law Judge 
designated by the Chief Administrative 
Law Judge shall notify the party re-
questing the hearing, all parties to the 
prior State hearing official hearing (if 
any), the State agency, the Regional 
Administrator, the Administrator, and 
the Solicitor of the receipt of the case. 
The DOL Administrative Law Judge 
shall afford the non-Federal parties 20 
working days to submit legal argu-
ments and supporting documentation, 
if any, in the case. The DOL Adminis-
trative Law Judge shall afford the So-
licitor 20 working days to submit legal 
arguments and supporting documenta-
tion, if any, in the case on behalf of the 
Federal parties. After the 20 working 
days elapse, the Hearing Officer shall 
decide whether to schedule a hearing, 
or make a determination on the record. 

(c) The DOL Administrative Law 
Judge may decide to conduct hearings 
on more than one complaint concur-
rently if he/she determines that the 
issues are related or that the com-

plaints will be handled more expedi-
tiously in this fashion. 

(d) At the DOL Administrative Law 
Judge’s discretion, other appropriate 
individuals, organizations, or associa-
tions may be permitted to participate 
in the hearing as amicus curiae with re-
spect to specific legal or factual issues 
relevant to the complaint. Any docu-
ments submitted by the amicus curiae 
shall be included in the record. 

(e) The following standards shall 
apply to the location of hearings in-
volving parties in more than one State 
or in locations which are within a 
State but which are separated geo-
graphically so that access to the hear-
ing location is extremely inconvenient 
for one or more parties as determined 
by the Administrative Law Judge. 

(1) Whenever possible, the Adminis-
trative Law Judge shall hold a single 
hearing, at a location convenient to all 
parties or their representatives wishing 
to appear and present evidence, and 
with all such parties and/or their rep-
resentatives present. 

(2) If a hearing location cannot be es-
tablished by the Administrative Law 
Judge at a location pursuant to para-
graph (e)(1) of this section, the Admin-
istrative Law Judge may conduct, with 
the consent of the parties, the hearing 
by a telephone conference call from an 
office with all parties and their rep-
resentatives not choosing to be present 
at that location permitted to partici-
pate in the hearing from their distant 
locations. 

(3) Where the Administrative Law 
Judge is unable to locate facilities to 
conduct hearings by telephone pursu-
ant to paragraph (e)(1) or (e)(2) of this 
section, the Administrative Law Judge 
shall take evidence in the States where 
the parties are located and hold the 
hearing in the same manner as used for 
appealed interstate unemployment 
claims in those States, to the extent 
that such procedures are consistent 
with § 658.416. 

(f) The DOL Administrative Law 
Judge shall: 

(1) Notify all involved parties of the 
date, time and place of the hearing; 
and 

(2) Re-schedule the hearing, as appro-
priate. 
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